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number of packages in boxes of boots, and also of shoes should be 
described. This could be ascertained from the bills of sale. 
The description of the goods in an indictment should be as 
definite as in a declaration in trover. 

The word feloniously should be omitted in indictments under 
the act. The offences made indictable are misdemeanors. And 
in drawing indictments, figures for dates should not be used. 

This being the first indictment in this court under the Bank- 
rupt Act, I have prepared this opinion as a guide to the Dis- 
trict Attorney in future. 

The indictment will be quashed. 



Court of Errors and Appeals of Mississippi. 
McGUIRE v. STEVENS, ET AL. 

Specific performance of a contract to sell land cannot be decreed unless the 
contract identifies the land, or furnishes the means of so doing. 

Under the statute of frauds, parol evidence is not admissible to supply the 
want of such identification of the land in the written contract. 

Parol evidence of what parties to a written contract intended to express is not 
admissible. Where parol evidence is received at all to explain written instru- 
ments, it is to explain what was really expressed. 

A bill in equity to enforce a parol contract for the sale of land, cannot be 
maintained in Mississippi, and part performance will not take a parol sale of 
lands out of the statute of frauds. 

In 1863 one Charles M. Stevens contracted with the appel- 
lant to sell him a lot of land, the title to which was in the ap- 
pellee, James 0. Stevens. Certain receipts of the said James 
0. Stevens and Charles M. Stevens acknowledging the receipt 
of certain sums of money from the appellant in part payment 
for a house and lot, without designating the same or referring 
to anything by which they could be ascertained were the only 
evidence in writing of the contract. 

The appellant filed his bill in chancery for a conveyance of 
said lot to him, and for an in unction to restrain the prosecution 
of an action of ejectment against him by the appellee, Jane E. 
Stevens to whom the said property had subsequently been con- 
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veyed by the said James 0. Stevens. To this bill the appellees 
demurred. The demurrer was sustained by the court, and the 
bill dismissed. From this decree the plaintiff appealed. 

The opinion of the court was delivered by 

Peyton, J. — The main question for our determination is 
whether this contract is such that it can be specifically enforced 
under our statute to prevent frauds and perjuries, which pro- 
vides that no action shall be brought upon any contract for 
the sale of lands, tenements or hereditaments, unless the 
promise or agreement upon which such action shall be brought, 
or some memorandum or note thereof, shall be in writing, and 
signed by the party to be charged therewith, or some other 
person by him or her thereunto lawfully authorized : Rev. Code 
358, Art. 1. It is insisted by the counsel for the appellees, 
that the specific performance of the contract cannot be enforced 
on account of the uncertainty of its subject matter. We think 
this is the correct view of it. For every agreement which is 
required to be in writing, by the statute of frauds, must be cer- 
tain of itself or capable of being made so by reference to some- 
thing else, whereby the terms can be ascertained with reasona- 
ble precision, otherwise it cannot be carried into effect. Abeel 
v. Radcliffe, 13 John., 297 ; Fry on Specific Performance, 166. 

Oral evidence is inadmissible for the purpose of supplying an 
omission in an instrument where written, evidence is required 
by law, because to admit it would virtually be to give to oral 
the superior force of written evidence and occasion that to pass 
by parol, which by law ought not to pass but by writing. And 
it is upon the same principle inadmissible to give any effect to 
a written instrument, which is void in law for uncertainty. 3 
Starkies' Ev. 1000; Woollam v. Hearn, 2 White & Tudor 's 
Leading Cases in Equity, 589. 

It is well settled both in England and in this country, that 
since the statute of frauds, there can be no specific execution 
of a contract in respect to land, unless the parties have de- 
scribed and identified the particular tract, which is to pass from 
one to the other, or unless the contract furnishes the means of 
identifying the land to be conveyed with certainty — 1 Sugden 
on Vendors, 118 ; Blagden v. Bradbear, 12 Vesey, 466 ; Heed's 
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heirs v. Hombaek, 4 J. J. Marshall, 377 ; Allen v. Bennett, 8 S. 
&.M., 681. 

In the case of Wilkinson v. Davis's administrator, the court 
says, that every contract or deed for the conveyance of land 
must define its identity, and fix its locality, or there must he 
such a description of the land, as hy the aid of parol evidence 
will readily point to its locality and boundaries. But if the 
contract is void by reason of the uncertainty in the description 
of the subject matter, parol evidence is not admissible to sup- 
ply the omission. Freeman's chy. rep. 58. A receipt for a 
sum of money expressing that it was the cash part of the pur- 
chase of a lot of land, without specifying the terms of the con- 
tract, is not such a memorandum as will take the case out of 
the statute against frauds and perjuries : Ellis v. Deadman's 
heirs, 4 Bibb, 466 ; Allen v. Bennett, 8 S. & M., 681. 

It seems to be settled that direct evidence of intention as 
contradistinguished from evidence to show the intent expressed 
by the words or language of an instrument is inadmissible. 
Extrinsic evidence is admissible only to construe and apply 
the terms of the writing. The rule in such cases confines the 
inquiry to the meaning of the word used, and hence all extrin- 
sic evidence tending to prove, not what the party has expressed, 
but what he intended to express, is obviously calculated to throw 
no light on the real matter in dispute. In the case at bar there 
is nothing in the receipts to point out or locate the lot, nor is 
there anything referred to therein to identify it, or by which 
its location can be ascertained. They are too vague and un- 
certain to be the foundation of a decree. It has been held by 
the Supreme Court of the United States, that if the land granted 
be so inaccurately described as to render, its identity wholly 
uncertain, the grant is void : Boardman v. The Lessees of Reed, 
6 Peters, 345 ; Greenleaf Ev. 350, sec. 301. 

The agreement in this case is too indefinite and uncertain to 
authorize a decree for specific performance of it. And to let in 
parol testimony to supply the omission in the agreement, would 
be to allow that to pass by parol, which by law ought not to 
pass, but by writing, and would open the door to all the mis- 
chief intended to be provided against by the statute. 
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This court has repeatedly decided, that a bill to enforce a 
parol contract for the sale of land cannot be maintained in this 
state, and that part performance will not take a parol sale of 
lands out of the statute of frauds. The statute contains no ex- 
ception in regard to such contracts and it is not for us to 
create exceptions where none exist in the statute : Beaman v. 
Buck, 9 S. & M., 210 ; Box v. Stanford, 13 S. & M., 93. 

For these reasons we think the court below did not err in 
sustaining the demurrer and dismissing the bill. 



Supreme Court of Michigan. 

THE PEOPLE EX REL. THE DETROIT AND HOWELL R. R. CO. v. 
THE TOWNSHIP BOARD OF SALEM. 

It is a fundamental principle in the law of taxation that taxes must he laid 
for a public, and not a mere private purpose. 

A statute authorizing the levy and collection of a tax to aid railway com- 
panies in the construction of their roads, violates this fundamental principle 
and is void. 

A statute which undertakes to confer upon a majority of the voters of a 
township authority to vote a tax, the proceeds of which are to be given to rail- 
way corporations to aid in the construction of roads to run through the town- 
ship, is not an enactment authorized by the taxing power of the state. 

The nature and extent of the taxing power, and the limitations upon it, dis- 
cussed by Coolet, J. 

This was a motion for a mandamus. In 1864 the legislature 
passed an act allowing certain townships to pledge their credit to 
aid in the construction of certain railroads. The electors of the 
townships were authorized to hold meetings to determine what 
amount should be raised for this purpose, and the form, mode of 
issuing, and other particulars relating to the securities by which 
the credit was to be given : Laws of 1864, p. 96. 

Under this act the township of Salem voted aid to the extent of 
five per centum of its assessed valuation ; but the meeting at which 
the vote was taken was irregular for want of sufficient notice, and 
a special act of the legislature was obtained to legalize the same. 
The township board refused to issue the securities voted, claiming 
that the Act of 1864 was in excess of legislative authority, and 
therefore unconstitutional and void, and that the township vote was 
in consequence a nullity. The railroad company thereupon applied 
for a writ of mandamus to compel the delivery of the securities. 

Cooley, J. — I suppose if the legislative act in question can be 
sustained at all, it must be so sustained under the general authority 



